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Hough our Gentlemen of the 
Revolution ſeem well fatisfied 
with their new Allegiance, yet 


the Reaſons (if not the De-- 


grees} of their Compliance are very dif 
terent..” Tis true, there are ſome few fur- 
niſhed, with that variety of Demonftra- 


tion as to be able to- make out the Ju-- 


ftice of the-late Proceedings! from: no - 


lefs than Four infallible Topicks, Abdica-- 


tion, Forfeigure,&9c. but Men of this Com- 
paſs of Thought are not commonuly}met 
with, The more moderate Undertakers 
are confent to maintain afangle Poſt,and 
think themſelves well if the Cauſe will af- 
ford them one good Reaſon: for what 
they do. Now in this their Vindication 
they are no leſs divided from themſelves 
than from their Meighbours of the old 
Government... Some Men afficm, That 
the Crownwas lapſed to the People, and 
that their Repreſentatives have given-it 
to the Prince of Orange; by way: of Gra» 
titude, Others thivking theic Conſciences 
not ſafe in this Bottem, tell vs, That 

they are either Conquered or Undone: 
and feem Uneaſy, becaufe 'they don't: 
argue in Chains. In eargefh, our Circum- 


ftances mufft needs be hard, when aur_- 


beft Friends; who were ſo gicely Appre- 
henſive of the: leaft Incroachment, deſert 
us at this. ſurprifing Rate. Who would. 
have thought that theſe. Keepers 'of the 
Liberties of England , who. deelaim'd ſa 
heartily againſt Arbierary Power, and gave 
God ſolemn Thanks for their Deliverance, 
ſhould reverſe their Devotions thus ſaon,, 
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plead againft . Magn. Cherta, and (et all 
their Wits on work to make us as great 
Slaves as thoſe 'in Turkey ? For that this 
glorious Condition is the Conſequence of- 
Conqueſt, is a Truth ſoobviousto collec, 
that a very little Reaſoning will make it 
undeniable. And as if Diſputing and Prins. 
ting againſt the freedom of their Country 
wereſnot enough ;. to make all ſure, they 
are pleaſed to ratify;their Slavery with an 
Oath. That they:do no lefs is a tz 
for thoſejthat;Swear to the new - 
ment, upon the Principle of Conqueff, 
Swear that the Laws of the Old Confts- 
tution are no longer in force; And that 
the preſent Pofleſſors may, turn thenx 


' out of their Freeholds, and ſell thenr to 


the et Indies without any Legal In-- 
juſtice. For when a People are Conquered 
their{Lives and Fortunes lye at the Mercy 
of the Conquerour. This Title: makes hig 
Sovereignty abſolute, and: his. Willa Law, 
But I ſhall take leave of theſe Submiffive 
Gentlemen, and' proceed to conſider the 
Arguments for a King de Fafo.. 

Now it-is afferted by ſome of the Long 
Robe, That Pofleflion of the Throne, 
abſtxaQed: from any other Title, is ſuſi- 
cient to challenge'a full Obedience | 
the Subject ; and: that the Right of a 
Lawful Prince expires: npan- his Difpoſ- 
ſeflion = This Opinion is- founded: upon 
Sir Ed. Coke's Authority, who: in bis. In- 
ſtitutes. Part 3; Ch. High Treaſon; main- - 
tains }. That.the Word Roz; mentioned 
25 E4. 3: # tobe underffvod of « King in 
Poſjeſfſins (cheugh unjuj + fs. 
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 ai&Kingdom. The Grounds of this'Con- 
. Clufion are taken-from 11 H9.c.1. Now 
ſuppoſing this Act did reſolve all Right 
into Force, and Was as EXON, 23 
ſome People would maksvit, yet it could 
ſecure no more than-the Dominion of 
England to.the preſent Poſſeflors. _ For 


Firſt , It cannot reach Scet/and becaule 


It is an independent Kingdom ; and it has 
lately declared in Parliament (when Duke 
Lauderdale was High Commitlioner) that 
-the Proſperity of that Nation has been 
chiefly owing, next under God, to the 
abſolute Power, and unmterrupted Suc- 
ceſlion of their Kings. So that it is ptaln, 
a King de Fado has nothing to do there; 
neither has he any better Colour of pre- 
tence to the Government of Ireland, 
Firſt, For the Reaſon above-mentioned, 
þ665 becanſe Treland is a ſeparate arid 
diftin&t Dominion from Englnd', 'as 
Sir Ed. Cokz undeniably proves; Calom's 
Eaſe, p.22,23. Secondly , If it be'Ob- 
jected, That the Iriſh obliged themſelves 
by Poyning's AG to be governed by the 
Laws of Eny/and. To this I anſwer, 
That the Iriſh bound themſelves only to 
receive thoſe Laws which were then 
made, not ſuch as ſhould be made, for 
the future ; and therefore that Kingdom 
4s unconcerned with 11 F.7. in regard 
it was Enacted a Year after the Statute 
of Poynings. Beſides in that Iſland, the 


Ring de Fare, avd de Fadto, is the 


fame perſon. To returii therefore to Eng- 
land, 1 obſerve Firft, That Sir Ed: Coke, 
in his Notion of the ' Prerogatives of a 
King de F4&o, contradidts himſelf: For, 
in Calv;??'s Caſe, he tellus, That Aﬀegrance 
and Faith are due to a'King by rbe Law 
of Natiire, He muft” mean a Rightfu! 
Ring 3 for the Law of Nature doth not 
incourage Injuftice and Uſurpation. Se- 
condly, ' He affirms, That the Law of 
Naznre # part 'of the Law of England, 
and cites Bra, Forteſcue, Ec. for this 
Point. ' And Thirdly, That ebe Law of 
Nature 5 immutable, Calvin's Caſe, p.12, 
From'hence I infer, That if Allegiance is 
due to a Rightful King, by the Law of 
Nature ; if this Law is incorpyirated into 
.our Eighth Conſt med em of an im- 


aputable Bbſigation, then It meeelſarily 
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follows, Phat as long%as we have a Kin 
de Fare, we wilt be deFure his Sub &s0 
So that by Sir Ed. Coke's Argument, It 


© 5 be unlawfel to affign over our 


tence to a Prince de Fafo, who 
hath nothing-but Mecr Power to prove 
his Authority. Farther he tells us, That 
Rex de Fafto C5 non de Fure, i Seignieur 
le Ros, within the. Purvieu of the Statutes, 
{c. 25 Ed. 3. which he pretends to prove 
from i1 H.7.c. I. which being the Firſt 
Authority hecites in confirmation of his 
Opinion, he owns by Conſequence, That 
before the making this Statute, a King 


'de Faffo was not within the Purvieu of 


25 Ed. 3, And therefore, upon his own 
Grounds, the Kong for the time being, 
mentioned 11:H.7. c.t. muſt be a King 
de Fare, at leaft one that was preſumed 
ſrch3 becauſe at that time the Confti- 
tution knew no other 2 For that Poſ- 
fefion was 'not a ſufficient” Title: before 
11H. 7.' will evidently appear fromtheſe 
following Remarks. 

Firft, Becauſe we don't find ſo much 
as the Name of a King de Fado in our 
Statutes -tilf_1 Ed. 4. c.1. where all the 
Lancaftrian Line are declared 'Kings,de 
Fa#0, bit not de Faure ;' in Peet, but not 
in Right 3+ pretenſed| ( or pretended ) 
Kings. 1 Ed.q4.c.1. * | : 

Secondly, Henry the Sixth' is faid to 
be rightfully amoved from the Govern- 
ment *: -And his Reign affirmed to be 
Intry ayd Ofurparron ; and himſelf 
attamted for berng in Arms againſt Ed- 
ward the Fourth. Corton's "Abridg. fol. 
676, 671.” Bagyot's Caſe, 9 Ed. 4. l 
© -'Ehirdly,” Alf Patents of Honour, Char- 
ters and-Priviledges, which were granted 
by the Houſe of Lancafter ; all Acts of 
Royal Authority , which the Kings of 
England have 'a Right to execute by 
vertne of their (ole Prerogative; ( nay 
Atts 'of Parliament themfelves, parti- 
cuhrly thoſe relating to Shremwsbury, 
and ſome others, which by parity of 
Reaſon fuppoſes the reſt 'in the ſame 
Corditlon; ) alt Ads of this Nature 
were confirmed by the firſt of Edw. the 
Fourth, which is a good Argument that 
this Parliament believed the” Authority 
by which they were perfornied to be 

ATE, _ Defective 


Defeckive:and Lilegab: For we never find 
anyſuch general Confirmations as thele 
paſs upon the Grants of -Kings-de Jure . 
Fourthly, In-the Firſt. Year of Hen. 7. 
Ric. 3.: was attgintcd of High Treaſon in 


Parliament, under -the Name of Duke of - 


Gleceſter; (Lord Bacon, v8. H.7-p11 004.) 
from whence its plain, That as there 
was no Statute, ſo-neither was there any 
Common Law to ſupport the Title of a 
King de Fa&0; for Treaſon is an Attempt 
againſt, the King's Perfon, his Crown and 
Dignity, but no Man can-cammit Treafon 
againſt himſelf: Therefare if. Ric. 3. hatl 
been a King'in-the Scnſe of the Law, we 
may be ſure he'wauld not have. had. ſach 
an infamous Cenſure paſt upon him after 
his Death. Brad ;and-his High Court 
of Juſtice, were the Firſt that were fo 
hardy-as to pronounce'a King of England 
guilty of Treaſan. ..., I V194317 20 
\Fifthly, if this Notipn of a Kipg de 
the Principat Aſfiſtants, of R:6...3; would 
not have been. attainted;' (: Lord Bacon 
ibid. ) for Richard'being aRtually in the 
Seat of the Government, he. way, aGo9r- 
ding tour. .modeny way: of arguing, 
HIPal, King; - aijd->eonfequently the 
cople ought ta own. him Fs fuck, and 
defend him-againf ;allQppoſers : And if 
ſo, certainly thgy-ought nat to be-rons 
demned as Tray tors far-doing their Duty, 
as 'we fiad many- of thoſe were who 
fought'for King Reenerd: 1. 2: 
Sixthly; 2&t the; end of this Panliamerit 
Hen.,7; grauted-a, General Pardon tothe 
common People , © who had appeared 
againſt;-bim/in the behalf of Ree 3. Now 
Pardon-ſuppoſes a Fault, and the Breach 
of a Law; which -they: could. inot; have 
been charged with, -if the Plea of a King 
ae Fatfto'had : been warranted by the 
Conftitution. f £034 VO WO. 
': TheConfideration-of theſe: Things is 
ſufficient :to- confute that new /Notjon, 
which:is advancediinia late Baok' ( The: 
unveaſanableneſs of dSepdnation, ecp. 30.) 
033. That a King ds Faffo-15 in the:Souſe 
of our Law no Uſurper. The {Tpſtances. 
af-p re:made-in 'the Three .-ſncceſ-. 


ſive Hetbjzs.. : 5Fhas Yhis-Author.s But we 
ſee unrepealed and. unezeeplidnable : As 
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of, Parliament fay- the contrary, Vor, 
not to ſum, up the whole Evidence, are 
not theſe Lancaftrian Princes called pre- 
reuſed, Kyngs, Kings in Deed but. »ar 5n 
Right ? Now what are pretended WF 
who have »0.Rzght, but are righefaly 
amoved frim.. the Government, what arg 
ſuch Kings ; but; Uſurpers:?.. If the des 
taining and , exerciffng that Power or 
Property, which by evident Declarations 
of Law belongs. to another, be, not Uſure 
pation:; then no Man can be az. Ulſurper, 
but: all. Titles are alike, and these is -ut3 
ſuch thing as Right: and Wrong. : But 
potiibly this Author thinks the Crown ta 
be Ferre Nature, and that its every Ones 
that can catch. it,, If ſo, .the Parliament 
I Ed4. was not of his Opinion, For they 
condemn the Proceedings of Henry Earl 
of Darby ( as they call. H-n.4..) in very 
ſharp Expreflions they affiena the Reign 
of Hex. 6.te be. Ineyufion and Uſur pation. : 
- Ehey arevery poſitive, That he who 
is-an Iatruder at Firft, muſt (provided 
the Right Owners are known) be an 
Ukurperever after ; and that the Conti» 


nuation of: an Injury. cannot / alter. - the 


Nature of it, -except-it be to. heighten 
the,:Crime.: Jndeed, it would go ;hard 
with-honeft Mer if -Dominion -might-be 
acquired by. Injuſtice, -and Right depen- 
ded'npen Wrong. | 

- This Parliament, Rot. Parl. 3 E .q- n. 9 
10.;:&c..and that of 3 Fac. I. ( though 
poliibly this Author 'may not think 
it material.) fix! the Crawn upon the 
Pvwt -vf Proximnty .and declare, Tha 
Ed. 4. and Fac; k ate rightful Kings 
of Exgland by-vittue of their Leneal! De- 
ſcent, by the Laws of God, of Nature, 
aud. thoſe of the VLand ; and that they will 
repute. them, and their Heirs, for true 
Kgngs of England, and no other, in virtue 
of their faid Righs and Title, and. {pend 
theilaſt drop of - their Bioad in defent# of 1. 
This .one would -imagine is ft:cking upon - 
the point of :Proxintity to-purpoſe : And 
a King-'of and may 
dence: eons pm claim by an 111 


e Heredirary Right, pag. 306 
' Now: -he:that Has Allegiance due-to 


hatin have: the Precogatives afa80- 
2. 


verignty - 
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vereignty 2 For the Word Aﬀegionce 
applied to Kings, imports thus mneh in 
the Senfe of our Laws, 11 H.7.&e.So that 
by Conſequence- he may be King to all 
Tntents and Purpoſes withont an s9me- 
diate Hrreditary Right, 5. e. without any 
Hereditary Right at all 2 For Hereditary. 
Right-is nothing but a LinealSuccefſion 
to the laſt Lawful Poſſeflor, and there- 
fore it muſt be immoediate in the very 
Notion of it. For where the next in 
Blood -may 'be Lawfully pretcrmitted, 
.the wholeFamily -may be ſerved ſo toos 
and conſequently-can lay no claim to an 
Hereditary Right. But asfar as our Au- 
thor -can ſee, our Laws require Allegiance 
£0 be paid to a King, without ſuch He- 
reditary Right. T am ſorry he could 
not ſee theſe Acts of Parliament, nor 
the Oaths of. Allegiance and S a- 
cy $ for then poſfbly he. would have 
been -of another Opinion. There is an 
excellent Book, called The Grand 
fron, which, had it lain in this 
man's way, I believe the Authority and 
Reaſon of it would have inlightned him 
-Upon this Point : For that Great Author 
proves, That an At made 1 E4.3. was 
Not barely Repealed, but declared tm Par 
liamens to be Unlawful 5 becauſe Ed. 2. 
was then Living, and true King. Rot.Parl. 
$4. 21 Rich. 2. Grand Quett. p. 80,8r. 
Secondly, He takes it for granted be- 
tween himſelf and his Adverſary, That 
Hen. 4. £4 an Uſurper, and conſequently 
#hat the Repeal .of 21 Rich. 2. was. net 
Legally mates eſpecial confidermg Rich.2, 
$a Living, Id. p: 83. 


Thirdfy, He avers, That Ed. 3. was an - 


Uſurper as long as bu Father was _ 
end the Proceedings of the Parluament 
bim during that t1me,null and void. p. 85,96. 
And yet:it mufſt+be granted, That 
Ed. -3. had feveral Advantages which 
 fome Kings de Fav cannot pretend to. 
For 1. He was Heir-apparent to Ed. 2. 
2. :His Father had refigned the Crown, 
though -by «conſtraint. 3. 'The Parlia- 
ment which adhered to him was' ſum- 
moned *in Edw. .2. Name. -.4- There 
Was no-Oaths of :Allegiance and 
macy-enjoyned the Memibers of | | 
Houſes; - under the Penalty of nulling 


—  - 


every Thing they did, by- omitting to 
Swear 5 as there are fince by expreſs 
Statutes, 7 Fac.1, 20 Car.2. 

| FO, i weed to know of _ Au- 
thor, ether the Engliſh of a Ki 
de Fare is not one to'whom the em 
ment belongs, according to the Confti- 
tution? He grants thus much, and af- 
firms, That he who ſucceeds by proxi- 
mity of Blood is ſuch a King de Fure, 
Now if a Prince who claims by Deſcent 
comes in. by the Conftitution , then he 
who founds himſelf upon the-. _ 
Conſenit { the Author's King de Fal#o } 


muſt croſs upon the ſame Conſtitution, 


and conſequently be an Unlawful King. 
For if the Laws tye the Crown to Suc- 
ceffion , as they evidently dog then a 
Title drawn from the Peoples Conſent 
is agaiuft Law:: Unleſs a Kingdom can 
be Elective and Hereditary fat the ſame 
time; #,.s. unleſs the People may have 
a Liberty, and noLiberty, to chuſe their 
King. Now if a King de Fas be neither 
de Fare nor a Ulſurper, neither a Lawful 
nor ( as our Auther afficms) an Unlaw- 
ful King, thea certainly Hheis no King at 
all. Far to aver, That there is a Medium 
between theſe Two, is to ſay; That a Man 
_—_ an 7191 rw ight 
nor Wrong : . (ure Ariftoele is 
much to blame for expoſing thoſe Philo- 
ſophers who afſerted, A Thing might 
be, and not be, at the fame time, For 
the one is not a greater contradiction in 
Naturethan:the ether is in Morality. 

:: Farther, this gx A 7. though never 


+ ſo looſely I , can do no Ser- 
_ Vice-to the 


| tSettlement z becauſe 
it's vertually repealed by 1 Ely. by which 
we-are obliged to Swear to be true to 
the King, Hes Hers and Lawful Succeſ- 
fors, 60. thoſe who have a Right to the 
Crown by Proxirgity of Blood. 

From whence I argue, Firſt, That if 
we are Sworn by a of Parliament » 
pay Allegiance 4o the Heirs of a King 
Fure, who never were inPafleflion, then 
a Fortzors to a King de Fare 3 who bc- 
Gides the Legality of his Title, has been 


. aQuuaily xecognized as Sovereign, and 


enjoy'd .an unconteſted Adminiſtration 
of the Regal Powere 
Segondly, 


Swear ſubjection to the Heirs) Soc. of a 
Rightfui-Prince, then by undeniable Con- 
ſequence we are bound not to tranſlate 
our Allegiance to thoſe who are unjuftly 
ſet up by the People. For without all 
Queſtion | the Words Heirs and Lawful 
Succeſſors were made uſe of on purpoſe 
to fecure the Hereditary Rights of the 
Monarchy , and to prevent all Uſurpa- 
tions upon.the direct Line, And fince 
by virtue of the Statute which framed 
the Oath of Supremacy, We are not to 
acknowledge any pretended Governors 
to the Prejudice or Difinherfion of the 
Heirs of the King de Furs, then moſt cer- 
; tainly we ought not to do this in Oppo- 
fition to the King de Fure himſelf. So 
that now we have no Pretence to make 
Right the conſequence of Poſſeſſion jn 
the Crown, any more than in other pri- 
vate Caſes, 

But ſuppoſing this Statute of FM. 7. 
was in full foree, it cannot be applied to 
the preſent Caſe. Firſt , Becauſe the 
Title to the. Crown was then ſomewhat 
doubtful and intangled, at leaſt, in the 
opinion of the People : For notwith- 
ſtanding the Right lay in the Houſe of 
Dork, yet that of Levcaſter had polleſſed 
the Throne for Three Decents ſucceflive- 
ly, and pretended that Edmund Crouch- 
back, under whom they claimed, was 
elder Brother to Ed. 1. The Caſe there- 
fore. being thus diſputable and perplex'd 
with reſpe& to the Multitude ; this At 
( as my Lord Bacon obſerves) was made 
to indemnify the Subject, who out of a 
principle. of Integrity had ſerv'd the 
Crown 5 it being thought unreaſonable 
that the common People ſhould ſuffer 
for their Loyalty. 

They had not an Opportunity of ex- 
amining Pedigrees, and ſearching Re- 
cords, and therefore it would have been 
hard, if they had been obliged to forfeit 
their Lives and their Eftates, only for 
their being ſo unfortunate as to pay a 
well meant Allegiance to a wrong Perſon 2 
And fince at that time they were not fo 
well qualified to find out . the Right of 
their Pringe, it -was thought ſufficient 


(5) 


. Statute begins thus, The Kjmg our Sous- 


for theni to (follow the Solemnities of 
Pomp and Power, and to be exempt 
from Puniſhment, provided they adher'd 
to him, who was in preſent Poſſeflion 2 
But to apply this Statute to a.Caſe where 
the Title is clear and unconteſted, is a 
very Illogical and Dangerous way of Ar«- 
guing, and has as little Warrant from the 
reaſon of the Act, as from Equity it (elf, 
It appears ſufficiently from the Hiftory 
of thoſe Times, that this Act was only 
iatended for the ſecurity offH. 7. who 
had a yery lame Title, and therefore be- 
ing made upon a particular and ſingular 
occaſion, it ought not to be extended 
farther to the prejudice of Equity and 
Common-Law , nor be interpreted in 
ſuch an extravagant Sence, as encouru- 
ges Treaſon and Ambition to ſcramble 
for the Crown as often as they have any 
proſpect of Succeeding in their Wicked- 
neſs. But, 

Secondly, To put the matter out of 
all doubt, I ſhall prove from the very 
Words of the Act, that it was no more 
then a Temporary Law, and -expir'd with 
the Life of the Prince who made it. The 


hy rnetonys Pederoeufe grey 
8) of Allegiance of bis Subj £bs | 

Afterwards the Enacting part follows, {c. 
Thoſe who attend . Ek 's 


time being, and do him true and lawful 
Service of Allegiance, &c. ſpall be ſecur d 
from all manner of Forfeitwres Mols- 


Rations relating to their Perſons or Rilaces, 
Provided almays thao Perſon or Perſons, 
ſhall rake any benefit or. advantage by this 
Art, which ſhall bereafter decline from bu 
or their ſaid Allegiance, Now we know 
a Proviſo” is an own or Reſtraint 
upon the Latitude, and Comprehenfire- 
neſs of the Law, and that all Statutes are 


- perfectly Null ſo far as the Proviſo 


reaches. Having premiſed this, I ſhall 
endeavour to prove that this Act was de- 
Egned only for the ſecurity of that Reign 
in which .it was made, and cannot be 
ftreteh'd.any farther. To make'this ap- 
pear, Let 'us ſuppoſe a Competition be- 
tweena Prince de Fre, and H. 7. 2-6, an 


. Other de Fafo, and that the Subje@ in« 


gages 


IO ) 
. without deſerting that de Fofto,5.e.with- 
-out declining their Allegiancetohim,who 
was King when this Statute was made. 


, gages for the latter. In this Caſe if the 
ing de Fatto prevails, there is no need 
of the alfiftance of this Statute; for we 
- cajinot imagine any Prince could be fo 
Impolitick as to puniſh thoſe who have 
ventur'd their A to maintain him in his 
Government. This, beſides. the ingrati- 
tude of the Action, proclaims the, In- 
juſtice of his Cauſe, and is the way to 
ruin his-Intereſt, If it be Objeed, That 
if it had not been for the Indemnity of 
this Statnte, he would have been oblig'd 
to have punith'd them 'for oppoſing their 

- lawful Prince. To this I Anſwer, Firſt, 
Do Kings de Fa&o always perform that 
which'.the Laws require? If ſo, they 
would never have been Kings de Fat; 
fance they could not make themſelves 
Maſters of the Sovereign Power, with- 
out diſpofſefiing thoſe who are ſuppoſed 
the right Owners of it. - Secondly, The 
Poſi:flour would not ſo much as feet 
obliged- to-puniſh his Adherents upon a 
Competition, except he own'd himſelf 
to be no more then a King de Fatt, that 
ts, unleſs he acknowledg'd the Acquiſi- 
tidhs of his Victory Unjut,and himſelf ah 
. Ufutper ; but -wehavenetther Pxample 
nor Reaſon, (torexped ſuch fingularCon- 
fellions xs thefe;:For no Uſurper will 
own himfelf in the Wrong" ſo'long'as he 
intends to 'tnjoy the Advantages of 'his 
Tnjuflice:: Upon ſuppoſition therefore 
that the Victory had fallen on the fide of 
a Fats, the Act would be w'tolly 


BurSecomdly, If the-King de Frve had 


prevailed, the matter is not mended jFor 
now, 'though thofe that ftood by the 
King ' de Faffo will have great bceafions 
for an Thdemnity, yet this Act will be as 
helpleſs "to them now, as it was needleſs 
before: For either they erm ear to 
the:King de. Fare or not; if they Yonot 
ſubinit, it's Ele to imagine the -conſe- 
quences, how a Victorious and Itrefiftable 
Prince will treat the Obſtinate'and'Revet- 
lous Oppoſers of his Juſt Title 3 if the 

do fubmit," as of neceffity. they maſt 
then they can” claim-no'manner'of Privi- 
ledge and Indemnity from this Act, for 


they &vannot come into the: fide de Fire - 


His Reign 


% 


By declining which Allegiance, the Pro- 
viſo expreſsly excludes them' from all 
manner of or Advantage by thi 
AF. In this condition the 'Law would 
have left the'de Fatto Party. If the So- 

vereignty had been diſputed between 
H. 7. and the Houſe of Tork, and the 
Prince de Fure, or Houſe'of Jrk had been 
Suceefeful : From whence it's undeniably 
plain, that neither the Defign nor Words 
of this Statute can be drawn to ſuch a 
monftroug Conſtriition, as to Enact bare 
Poffefion a'good Title, arid make Might 
and Right the ſame thing. The only de- 
fign of this Parliamenit was to continue 
the Crown'to- H.7.during his Life ;'which 
bothby the Body and Proviſo of 'the At, 
was #s effectimally dorie as in them ky, 


Now the reaſons that prevailed with the 


Two Houſes to 'confent to a Temporary 
alteration of the Conſtitution'with reſpect 
to'the' Crown, were probably theſe. 

x. Becaufe Hy. didinot openly difavow 
'n his Wf&s Right, Who was 
Queen'de Fiive, for the”Actof Parliament 

which he was recognized King' of En- 

ind,” wis Triterpretable in this Sence, 
Lord Bacwm, #5d. 'p.1003. ) and with 
this * Conftty@tion there was no injury 
done to the Hereditary Right ' of the 
"2: Eli eberb; the Queen de fare, by her 

2. Elizabeth; the Queen ,by her 
fbſcqtent Matrfage and” Cock, 
feem'd '&ontented" with this Settlement. 
So that *tier 'forbearing” to 'elfim;' or in 
the leaft 'to nit pon Her ht; Was a. 
tacit refigrtation' of -it to 'King 'Herry, 
which'feem'd to make hin not only de 
Fafto, but during her Life de Fure too. 

3. When this Parliament 'was called,. 
Perken Warbeck had lately made'a Del- 
cent upon Xen, and threatned the King- 
dom with a more formidable Tnvaſion 
(*Eord Bacon, *p. to75, 1076.) Now 
though the Two "Houſes might fee 
through- the Tmpofſture ; 'yet It's. plam 
many of the People did not.  Nay*ſome 
Perſons of great Quality, who had bet- 
ter Opportunities for Enquity,*balieved: 

; - Perken 


Ln >= "Py _—_— * 4 


Perkin to beithe true ARE, Son to Ed 4. 


The Parliament therefore, Who Knew him'to 
be no more than a Counterfeit Prince, muſt 
conclude that the beft way to ſecure the Suc- 
ceffion of -the Crown, was to ſupport the Go- 
vernment -of H. 7. which ( confidering the 
preſent Scruples and Uncertainties of Right) 
could not be more effectually done, than by 
Indemnifying all thoſe who ſhould afterwards 
appear for him. 

We are to conſider that at this juncture 
H.7. had ſeveral Children by his Queen, vz2. 
Arthur, Henry,&c. So that now the contend- 
ing Families of Trk and Lancaſter, being thus 
happily United, there was no reaſon to fear, 
That 4 Secufity, though an-unuſual one, to 
the preſent Poſſefſor, could be prejudicial to 
the right Line z eſpecially fince the force of 
that AR was confined to the Reign of that 
Prince, as has been already prov'd, 

5. That this ACt was no more than Tem- 
porary may be made good from the Practice, 
as well as the Reaſon, of that Law; I ſhall 
cite the Duke of Northumberland's Caſe, who, 
when he was tryed for Treaſon for leading 
an Army againft Q. Mary, defired to be infor- 
med by the Judges, Pbether a Man ating by 
the Aithorrey of the Great Seal,” and the Order 
of che Provy Council, (or Prince's Council, as 
Stor and Heylsn word it ) could hecome thereby 
Guilty of Treaſon? To which the Judges an- 
fwered, That the Great Seal of one that was 
not L awful Queen tonld give no Aithbority, or 
Indenmity, to thoſe that gfted by ſich a Var- 
rant, Burhet's Hiſt. Reform. p. 2. p. 243. 
Upon which the Duke ſubmitted ; though 
without Qijeſtion he did not 'want-Laiyers 
to reinforce” his Plea, ' if his Caſe would have 
born it.. From whence 

1. I infer, againft Sir. Edw.” Coke”, That 
Treaſon lyes againft a King de Jure, though 
out of Poſſeflion : For its, plain, by all our 
Hiftorians, that Q. Mary was far from being 
poſlefſed of the Crown, when 'the Duke of 
Northumberland ated againſt Her. So far 

was ſhe from being Regnant that, its pretty 
plain, ſhe had no great hopes of Succeeding. 
For when ſhe underſtood Q. Fane had taken, 
the Government upon her, ſhe retired with 
only a few Suffolk, G-ntlernen to Framingham 
Caftle, near the Seca, that ſhe might be ready 
to embarque for the Security of-her Perſon. 
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7) | 
But IThj!l4nfift upoh this Eorolary no farther 
though were it neceffzry it might be proved 
by other unqueftionable Authorities, 

'2, I infer, That any Commiſſion or Autho« 
rity granted by a King ds Fafſp, againſt one 
de Fare, is null and infanificirk's thovgh it 
has 'all other Advantages and Forms hich 
the Law preſcribes, The only Objection 
againft this Inference is, That the Lady Fave 
was not a Queen de Fafo. But why not a 
Queen de Fao? Had ſhe not the Colour of 
K\-Edward's Letters Patents, and the Concur- 
rence of all the Judges (ave one, to ſupport 
her Claim ? Did not a numerous Privy Coun- 
cil, ſeveral of which were Perſons: of the firſt 
Quality, and higheſt Offices of the Kingdom, 
ſwear Allegiance to her ? Heylin's Ref. p.160, 
Was ſhe not proclaimed in Lordon, and in 
molt of the chief Cities, Towns and Places, 
of greateſt Concourſe ? Hezl.Ibid. p.237. Burn. 
p-237.Werejnot the Tower of Lexidon, and the 
Land and Naval Forces, under her command 2 
'Tis trne,ſome of them deſerted her foon after; 
but this proves they were with her before. 
Did ſhe not affume the Name and.State of 
a Qneen, and were not the Seals thoſe Dead 
Springs of the Goverriment in her Cuftody ? I 
| ay our Hiftorians agree, That hee Queens 

ip lafted but Nine or Ten Days 3 but if 
ſhe had Reigned but ſo many Hours, it had 
been ſufficient to prove the Pojit -in hand 
For the Effence of a King de Fafo confiſts in 

Pofſcfiion, and extent of Power; not in the 
length of his Government, | Beſides, when the 
Duke pleaded the Warrant of the Privy 
Council, and the Great Seal; the Judges an- 
(wered, That his Autbority was invalid, be=- 

cauſe granted by one who was not Lawful 

Queen. Where we may obſerve, They don't 

deny her the Name of a Queen ; but allow it 

by implication in their An(wer. And fince ſhe 
was a Queen, and not de Fure, ſhe muſt be one 
de Fa: For Thave already proved, That our 

Laws take no Notice of any Third Chimerical 

Monarch, diftinguiſhed from theſe Two. We 

lee therefore, in the Opinion of the Judges, 

and Court in Q. Marys Reign, That the 11H. 
cannot indemnify the Subje@ts for bearin 

Arms againft a Prince de Fure : For if it ule 

have been ſerviceable to the Duke, its 'unima- 

ginabte to ſappoſe his Counſel ſaould forget 
ach a TemarKkable Defence. | 


But 


(8) 


But to bring the Diſpute nearer Home, and 
to make the Caſe more plain, if poſſible, Let 
us ſuppoſe xx H.7. ſtill in Force ;. and upon 
this: ſuppoſitien I argue, That this Act muſt 
necefarily give the ſame Advantages to the 
Lawful Succeffors of H7. which it gave to him- 
ſelf: For if Allegiance is due to a King de Fade, 
then certainly it is equally due to him,. who 
is.King both de Fa#o and de Jure. Therefore 
thoſe who decline from their Allegiance to ſuch 
a Rightful Poſſefſour (as they certainly da who 
depoſe him or (wear Allegiance to another} are 
expreſly bar'd from receiving any Benefie or 44- 
vantage by ths Af. So that now they mult l1ye 
under the laſh of thoſe antecedent Laws,which 
puniſh all Diſloyal practices againſt a Rightful 
Pyince, whether in or out of Poſſeſſion ; and 
if they are puniſhable by a King de Fre, than 
undoubtedly they are his Subjects and conſe- 
quently not at Liberty to tranſlate their Alle- 
Siance to another. . . 

If it is Objected, That the Penalty of this 
Proviſo affects the Subject no longer than the 
King is in Poſſeſſion. To this-(befides what has 
been faid already) LAnſwer, That this Conftru- 
ion makes the ſence of the Act Infignificant 
and Ridiculous. For then the meaning of the 
Law runs thus, viz. Thoſe who adhere to the 
King in Pofſeffion ſhall be Indemnifted, but 
thoſe who fight againſt him ſhall have none of 
this Favour ; that is they ſhall be puniſhed. Be 
puniſhed by whom 2 Why by the King they 
Oppoſed, if he happens to fit ſure and gets the 


better of them; otherwiſe it ſeems they are: 


Gife enough. Now this is profound Diſcourſe, 


and very ſuitable to the Wiſdom of a Parlia- 


ment, to telt us, That Rebels when they are 
Routed and Subdued, may be Lawtully punt- 
ſhed. Had we not Statutes, Common Law, 
and Common: Sence enough, to acquaint us 
with. this. before > What need this admirable 
Diſcovery have been thus carefully drawn up 
into a Proviſo, as if there had been ſomething 
in the body of the Act, which made it Un- 
lawful for a Conquering Prince to chaſtiſe Re- 
bellion ? If it be farther replied , that this 
Provifo was intended for a Recaption. For 
though it does not tye the Subjects Allegiance 
to an ejcted Prince, yet upon the recovery 
of his Crown, it gives him Authority to 


puniſh thoſe who dethroned him and with 
this Interpretation the Law appears intel 
ligible. x 

In Anſwer to this, I defire to know which 
way a Prince diſpoſteſſed can recover hisRight, 
according to thc modern Conftruction of this 
Act ? For if the whole Kingdom be bound to 
afſift the King de Fadfo againſt the King de 
Fure, how is it poſſible for the latter to re-en- 
ter upon his Dominions? And fince by the ſup- 
poſition, his Right to puniſh doth not com- 
mence till he has Power to execute ; this Pro= 
viſo will have little Terror init, and prove a 
very ſlender Preſervative againſt Treaſon, And 
befades, if it ever happens to come. into play, 
"twill be perfectly uieleſs; for this Expedient 
eannot take place unleſs the King de Fure 
makes his way back to the Throne by Con- 
queſt, and Foreign Force. And if he returng 
with this Advantage, there are old Lawsenough 
to puniſh Traytors, (25 Ed.3. 6c. } which we 
inav imagine he would venture to make uſe of, 
whether this Clauſe bad given him ſuch a Li- 
berty or not. 

In ſhort, This Act, as it is now the Faſhion 
to underftand it, is ſuch a monſtrous and un- 
accountable piece of Legiſlation, as I believe 
the moſt Barbarous and Unpoliſhed Nation 
was never guilty of, For it leaves the Kingdom 
Hereditary, and yet obliges. the. Subject to 
obey the Poſſeſſor, though never: fo obſcure 
and remote from the Royal Line. I reſolves 
all Title into Force and Sncceſs, and puts no 
difference between a good Cauſe and a bad 
one. It ſets the beſt Princes afide only for be- 
ing Unfortunate ; encourages the Ambition of 
Enterprizing, and unreaſonable Men; and gives 
the Rights of Sovereignty to thoſe who: have 
done the greateft Wrong. It overthrows- the 
moft Sacred and Eftablſhed Maxims of Ju- 
ſtice ; repcals, in eff:&, almoſt half the Conr- 
mandments ; and makes th: Devil, if he ſhould 
prevail, the Lord's Anointed; Befides, its not 
only Unnatural and Unrighteous in the Body, 
but Uſeleſs and Impertinent in the Proviſo, 
In earneſt, I am afraid thoſe Lawyers who 
dcbauch Mens Underſtandings with: ſuch fin- 
gular Abſurdities as theſe, will have a great 
deal to anſwer for. Gad grant they may 
conſi:icr before its too late. 
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